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holding in that particular station or location. In other
words, whatever post or posts the employee was holding
| in a particular‘location_, it is the extent or length of the
st.ayv of the employee in that particulaf location which
renders . him liable for transfer when once he has
completed the ﬁinimum period of three years of stay in
any capacity in-that particular station, as provided in

sub-clause (b) of Clause 11 of the Transfer Policy.

13. The 66ntention of the writ petitioners that there

was a claséiﬁcation among the} employees who were
pfomoted from Category ‘C’ to Category ‘B’ and the direct
recruits who have directly joined Category ‘B’ posté, and
the said classification is not rational having no nexus or
bearing to the purpose and the objectives of the Transfer
Poiicy, is untenable. Firstly, the employees who were
‘,.promot‘ed from Category ‘C’ to Category ‘B’ totally stand
on different footing from the direct recrﬁit; who were
recruited to the posts in Category ‘B’. There was no
question of the  direct recruits to Category B’ posts
having any tenure of service in any lesser cadre becaﬁse
they were direct recruits to Category ‘B’ post only. They
become liable for transfer after completion of minimum
period of three years in the said post pertaining to

Category ‘B’. So far as the other employees like the writ

——
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petitioners who are promoted from Category C’ to
Category ‘B’ are concerned, they joined the Orgamsatlon
in Category ‘C’ and they have put in long years of service
in Categofy ‘C* and subsequently they were promoted to
Category ‘B’ and in that category .also, they have 'plit in a
couple of years in the present station and their total
tenure in both Category ‘C’ and Category B’ was clubbed
for the limited purpose of ascertaining the length of stay

at a partlcular statlon 1n ‘the context of making the
transfer,' whlch has nothmg to do with the inter se

seniority among Category ‘B’ employees between the

promotees and direct recruits. The clubbing of the

. tenure of services in Category ‘C’ with that of Category ‘B’

is only for the limited purpose of effecting transfers on
account of the length of service in a particular station
and therefore, it cannot be said that the said clubbing of

service in Category ‘B’ and Category ‘C’ is either irrational

or irrelevant.

14. As otherwise, if the contention of the learned

, Counsel for the writ petitioners is to be accepted, it may

lead to a far reaching proposmon ‘wherein no employee

can be transferred irrespective of his len'gth of service in
a partioular station except on administrative grounds

and. the Transfer Policy which enunciated the purposes
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and objectives of the transfers, which are extracted above

~would be defeated. When the transfers are proposed to
be effected for achieving the avowed objectives of the
Transfer Policy, the writ petitioners. heve ._~no right to

) ‘questioﬁ;.ﬁl;xe Sg;xne on the ground that their transfers are .
arbitrary.. In fact, there is no element of arbitrariness
either in the Trdnsfer Policy or in the relevant clauses,
Awhichv are under vch_allenge because the interest of the
employees is also duly taken care of by providing that a
mxmmum period of three years at a location shall be
.. maintained as far as possible in order to avoid hardship
to the employées. When the transfer is sought to be
i effeoted for the purpose of rotational redepioyment of the
- personnel from sensitive posts or over other grounds and

- also to provide opportunities to work in - different

.. disciplines and also due to fequirements of filing up of

posts, meeting staff requirements at tenure/hard

tenure./unpopular/ difficult stations and also for

THE g eyl

| matchmg employee s skllls w1th job requirement, it

A‘Mfca.nnot be contended ‘that the Transfer Pohcy is vitiated
by any arbitrariness or unreasonableness.

O -

)
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&b w015, It is well settled that transfer of an employee is

L - #"an, incidence -of service, as pointed out by the learned

single Judge himself and it is not the case of the writ
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petitioners that, they were arbitrarily picked out for

”effecting transfers.. It is .well . settled that when the

Transfer Policy is evolved to achieve certain avowed

ob_]ectxves as stated in the pohcy itself, the employees

K

cannot questlon the same unless it is demonstrably :

shown that there are mala fides or lack of Jurlsdlctlon or

: I

apparent arbltranness, Whlch would cause hardsh1p to
the employees. None of the said elements is emstmg in

the - presentr case ‘and ,it isg not shown by the writ

petltxoners that the proposed transfer in pursuance of the

.guldehnes contamed in the Transfer Pohcy caused any

4
W + .- T3 ;.‘,,.'

prejudice or hardshlp to any one (f them, or that the

proposed transfers are being effecte | on account of any

mala fides on the part of the Organ‘ sation.. The tagging
“of tenure 'of service in Category.-; ‘C’ with the tenure of ‘
"serwce in Category’ ‘B’ cannot therefore be found fault
leth masmuch as, such clubbing:is 1ntended to .serve

"“the stated purpose and objectives of the Transfer Policy.

The fact that the service of Category ‘B’ emploirees is not

tagged on to any other service in the lesser category does

- ”'J!

not simply arise because Category ‘B’ employees are

' directly recruited’ fo the posts in'.the said category and |

B . . R . .
‘ therefore, the question of:their serving i .any lesser

category does not simply arise. The writ petitioners
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-ricannot- therefore ‘seek 'to- compare themselves -with the

. direct recruits of Category ‘B’.

16. However, the Transfer Policy is totally‘within the

domam of the appellant Orgamsatlon and unless and

"ﬂ

unt11 the Sald Pohcy is demonstrated as wholly arbitrary

' v

or 1rrat10na1 th1s Court w111 not, in normal course

interfere' 'with the said Policy. ' Interference wrth such
, ; | pohc1es by the Court when they are not found to be :
. arbltrary, would only amount to subst1tut1ng its own
’ pohcy, whrch, 1s' totally unwarranted On thlS score also,

:;v AR L 1. L e

tlus Court cannot mterfere with the Transfer Pohcy

; 17.: The: arbitrariness, which has been pointed out
by ‘the learned single Judge, in our considered view,

- cannot, in fact, be treated as arbitrary or irrational. As a k

" matter of fact, if the:policy.of rhe appellants is deviated, it
L “ would lead to far reaching consequences, viz., when the
\ . . " transfers - are 'to be effected after completion of a

partlcular ‘tenure ‘ata particular place, the direct

¥ edfiiits. who have been serving at a particular place,

' may' have to:be transferred only after completion of the

*setvice reridered by the other categories of employees, to

T which the writ petitioners belong.
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18. In other words, even the direct recruits, in spite

of their completion of service for the prescribed tenure,

cannot be transferred or for that matter, they may have
to.be transferred after completion of two years or three

years contrary to the prescribed service at a particular

station. ’I_‘hescIa are only illustrative possibilities thatlare
likely to occur. In that view of the matter, we are of the
opinion that the leaned single Judge erred in terming the
Transfer Policy or ‘particular clauses dealing with the
tr'ansfers. as arbitrary. The arbitrariness, in our

considered view, should be palpable and cannot be

imaginary. When the appellants-BSNL had cdtegorically

stated in the policy document itself about the purpose

and objectives of the Transfer Policy, it is incumbent
upon the writ petitioners to demonstrate categorically the
arbitrariness that is immineﬁtly likely to occur. We do

not find any such situation in the present case.

19. Having regard to the nature of duties -and

conditions of service of the employees of the present day,

what is relevant is -- length of service of the employee at

a particular station or particular location, which decides
‘eligibility or otherwise of the employee for transfer but

not the nature of duties or the post he was holding.

- ——
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20. Therefore, for the above reasons, we cannbt find

fault with the Transfer Policy.

21. In the result, the impugned common order
passed by the learned single Judge in the writ petitions is

set aside and the appeals are allowed.
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